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Application/Control Number: 1 0/73 1 ,4 1 8 
Art Unit: 3623 

DETAILED ACTION 

1 . The following is a non-final office action upon examination of application 
number 10/731418. Claims 1-27 are pending and have been examined on the merits 
discussed below. 



Response to Arguments 

2. Applicant's arguments with respect to claims have been considered but are moot 
in view of the new ground(s) of rejection. Applicant has requested removal of 
Amerasinghe as a reference under 35 USC 103(c). In light of this argument, newly 
assigned Examiner has revisited the reference. Examiner asserts that Amerasinghe 
teaches notifying the participants of the creation of a forecast snapshot and has therefore 
rejected the claims under 102(e). At paragraphs 0048-0050 of Amerasinghe, the forecast 
series defines who may participate. The participants are inherently notified because they 
are given the chance to run a preliminary forecast and they can make modifications or 
adjustments prior to submitting the information to his or her manager. New rejections are 
found below. 

3. In light of recent Supreme Court precedent and recent Federal Circuit decisions, 
claims 1-12 warrant new rejections under 35 USC 101. These rejections are presented 
below. 



Application/Control Number: 1 0/73 1 ,4 1 8 Page 3 

Art Unit: 3623 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and usefiil improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-12 are rejected under 35 U.S.C. 101. Based on Supreme Court 
precedent and recent Federal Circuit decisions, the Office's guidance to examiners is that 
a § 101 process must (1) be tied to another statutory class (such as a particular apparatus) 
or (2) transform underlying subject matter (such as an article or materials) to a different 
state or thing. Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 
584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 
94 U.S. 780,787-88 (1876). 

An example of a method claim that would not qualify as a statutory process would 
be a claim that recited purely mental steps. Thus, to qualify as a § 101 statutory process, 
the claim should positively recite the other statutory class (the thing or product) to which 
it is tied, for example by identifying the apparatus that accomplishes the method steps, or 
positively recite the subject matter that is being transformed, for example by identifying 
the material that is being changed to a different state. 

Here, applicant's method steps fail the first prong of the new Federal Circuit 
decision since they are not tied to another statutory class and can be performed without 
the use of a particular apparatus. Thus, claims 1-12 are non-statutory since they may be 
performed within the human mind. 
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Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed unclci- the ii caiy defined in section 35 1(a) shall 
have the effects for piuposes of this subsection of an application lilcci in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

6. Claims 1-27 rejected under 35 U.S.C. 102(e) as being anticipated by Amerasinghe 
et al. (U.S. 2007/0208608). 

The appUed reference has a common assignee with the instant application. Based 
upon the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 
U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a 
showing under 37 CFR 1.132 that any invention disclosed but not claimed in the 
reference was derived from the inventor of this application and is thus not the invention 
"by another," or by an appropriate showing under 37 CFR 1.131. 

As per claim 1, Amerasinghe et al. discloses a method in a computer system for 
defining a forecast snapshot, the method comprising: receiving from a user an interval for 
creating forecast snapshots (paragraphs 6 and 57; Table 1; Figure 3); receiving from the 
user a day within the interval for creating forecast snapshots (paragraph 57; Table 1); 
receiving from the user roles of participants to be included in the forecast snapshots 
(paragraphs 48 and 50; Figures 6a-6b); notifying the participants of the creation of a 
forecast snapshot so the participants can update their forecast information (paragraphs 
0048-0050 - the forecast series defines who may participate; the participants are 
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inherently notified because they are given the chance to run a preliminary forecast and 
they can make modifications or adjustments prior to submitting the information to his or 
her manager); and generating a forecast snapshot based on the opportunity information of 
the participants in accordance with the day within the interval (paragraph 50). 

As per claim 2, Amerasinghe et al. discloses the method of claim 1 wherein the 
interval is weekly (paragraph 48). 

As per claim 3, Amerasinghe et al. discloses the method of claim 2 wherein the 
day is a day of the week (paragraph 50; A user may specify a date to forecast upon.). 

As per claim 4, Amerasinghe et al. discloses the method of claim 1 wherein the 
interval is monthly (paragraph 57). 

As per claim 5, Amerasinghe et al. discloses the method of claim 4 wherein the 
interval is a day of the month (paragraph 50; A user may specify a date to forecast upon.). 

As per claim 6, Amerasinghe et al. discloses the method of claim 1 including 
before generating a forecast snapshot, ensuring correctness of a hierarchy of the 
participants (paragraph 47; item 1 1 in Figures 2-3; Members of a hierarchy are defined.). 

As per claim 7, Amerasinghe et al. does not expressly disclose the method of 
claim 6 including when the hierarchy of participants is not correct, notifying a user so the 
hierarchy can be corrected. However, Examiner takes Official Notice that when data is 
not correct for generating a report such as a forecast, it was old and well known at the 
time of the invention to notify a person to correct the data. Therefore, at the time of the 
invention, it would have been obvious to a person of ordinary skill in the art to modify 
Amerasinghe et al. to notify a person when the hierarchy of participants is not correct so 
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that the hierarchy can be corrected because such notification ensures data accuracy and 
integrity. 

As per claim 8, Amerasinghe et al. discloses the method of claim 1 wherein the 
generating includes for each participant, retrieving opportunity information for that 
participant (paragraphs 48-50); and 

generating forecast summaries in accordance with a hierarchy of the 
participants (paragraph 51). 

As per claim 9, Amerasinghe et al. discloses the method of claim 1 wherein each 
forecast snapshot is associated with a forecast period (paragraph 57). 

As per claim 10, Amerasinghe et al. discloses the method of claim 9 wherein the 
forecast period is a quarter (paragraph 57). 

As per claim 1 1 , Amerasinghe et al. discloses the method of claim 9 including 
receiving from the user an indication of the forecast period (paragraph 57). 

As per claim 12, Amerasinghe et al. discloses the method of claim 1 wherein the 
forecast snapshot is automatically generated based on the day and interval (paragraphs 
48, 58-59 and 94). 

Claims 13-27 recite subject matter similar to that already rejected above. 
Therefore, claims 13-27 are rejected on the same basis as claims 1-12 above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHNNA R. LOFTIS whose telephone number is 
(571)272-6736. The examiner can normally be reached on M-F 8am-4:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Beth Boswell can be reached on 571-272-6737. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/jl/ 

9/18/08 

/Jonathan G. Sterrett/ 

Primary Examiner, Art Unit 3623 



